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S trangers Arreſling Inhabitants. Il 


Anno Regni GUILIELMI Tertii, Anglie, Scotie, 
Fraacie, et Hibernize, Regis, Septimo. 


An Act, 


That all Perſons not being Free-holders 
or Settled Inhabitants, Commencing Suit, 
ſhall giveSecurity beforeProceſs be granted. 


HEREAS for the more due and equal Adminiſtring 

of TJuftice im Civil Cauſes, the Tudgment given 
upon the firſt Tryal is not final, the Law allowing 
the Party aprieved an _ therefrom, or a 
Review of the ſame oauſe, foraſmmch as Stran- 
gers and others not Reſident within the Province, do many times by 
themſelves or Attorneys Commence Suit: againſ® Freeholders or Sertled 
Inhabitants within the ſame, and Recover Tudgment and Satisf ation 
thereon, and Remove themſelyes, or Conceal and Convey away the Moneys 
ſo received 5 whereby the adverſe Party is prevented of Satving Proceſs 
to bring the cauſe to another Tryal h Review, and by mean; thereof 
may ſuffer great wrong. To the intent therefore that all His Maje- 
ſties Subjects may receive and enjoy the benefit of the Remedy 
provided by Law as above-laid. 


Be it Enacted by the Lientenant Governour, Council and 
Nepreſcatatives in General Court Aſſembled, and bp the 
Authoritp of the ſame, 

That every perſon, not being a Freeholder or Settled Inhabi- 
tant, having, dwcle withia the Province by the ſpace of three 
years before, intending by himſelf or Attourney to Gomittience 
Suit againſt any perſon or perſons within this Province, before ; 
Proceſs be granted, ſhall by himſelf or Attourney enter into' Bend, Security to 
with ewo ſufficient Sureties ( being Freeholders, or Sertled Inhabi- _ given be- 
tants as aforeſaid ) unto the Party againſt whom Proctfs "is" de- ING 
manded, in the Clerks Office of the Court, where the Suit'is to ©99<* 
be brought, in double the Sum to be Sued for; with condition 
to anſwer and fatisfie the Defendant his Coſts ariſing by "ach 
Suit, in caſe the Plantiff do not Recover againft him : And that 
if Judgment be rendred tor the Plantiff, and the Defendant ſhall 
Review the ſame within the ſpace of eighteen months next 'fol- 
lowing, and not afterwards, that he ſhall well and eruly 
and fatisfy unto the Party bringing ſuch Aion of Review,” al 
ſuch Sum and Sums of Money as he ſhall recover thereupon, 
wich the Coſts ariſing thereby. q 
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And. all Clerks of Courts are hereby Ordered and Required to | 
Clerksof take fach Bond, before they make out Procz{s in the name ot, 
Cours to or to any Stranger, or other perſon not being a Freeholder -o; | 
wake Security Settled Inhabitant as aforeſaid, or co the Atroutnzy of any facts, 
and ſafcly to keep the fame, for the uſe and benefiz of the Par- | 
ty to whom it - be made ; For which, ſuch Clerk ſhall dc: | 
mand the Fee of- Pwo- Shillings and no more, to be paid by 
him at whoſe Sult the Precels is granted, and to bs again al- 
lowed him' in his Coſts if he recover. And if it happen Procels 
to be made out tw any Stranger or other Perſon not being a 
Freeholer -or Settled Inhabicant as aforeſaid, or his Atrourney 
without taking ſuch Bond and Security, and the ſame be pleaded 
Bond not at the"time of Tryal before Iffue joyned ( and the Bond or a 
given the Certificate thereof trom the Clerk cannot be produced or ſhewn 
Proceſs to forth ) it ſhall be a good Plza for abatement of the Writ, and 
abaze. be accordingly allowed of by the Judges, any Law, Uiage, or 
Cuſtome to the contrary notwithſtanding. 


And be it further Enacted by the Authority aforeſaid, 
That every Attourney Commencing and Proſecuting any Suit 
in the name of any Stranger or other Perſon not Reliding with- 
in the Province, ſhall be hel# and repuced in Law as the Princi- 
Attoutneys in fuch Suit, and be liable to be Served with Proceſs againſt 
toStrangers, Pls Eſtate or Perſon to a Review of any ſuch Suit as the Princi- 
kable in their pal himſelf might be, it _—_ in his own pcrſon: Provided 
own perſons. Tfuch - Action ot Review - brought and commenced within 
Eighteen Months next following the time of the firſt Tryal, or 

ITryal upen an Appeal as aforeſaid, and not afterwards. 

nd in all cafes of like nature now depending, before Execn- 
Caſes de. tion 'be.,granted, Security as aforeſaid ſhall be given to reſpond & 
pending alike {atisfy ſuch Sum and Sums of Morey that ſhall be Recovercd 
directed, upon a Review of any ſuch Action, with the Coſts ariſing there- 
on ; and the Attourney that Commenced and Profecuted any ſuch 
Cale, thall be liable as aforeſaid to be Served with Proceſs in 


his awa Eſtate or Perſon to ſuch Aion of Review. 
And be it further Enacted by the Authority aforeſaid, 


Thar, /if- any Stranger or his Attourney, after Suit Commenced, or 
Judgment. given as aforeſaid, ſhall withdraw himſelf or keep our 
of the way, ſo as he cannot be Served with a Writ within the 
ticze before limited to Review the Cauſe : It ſhall be ſafficient in 
Law to bring a Review of ſuch Judgment at any time within 
Months next after rendring of the ſame, upon Summons 
ett at the Houſe where ſach Stranger or Attourney Commence- 
ing -Suit in his name, had his uſual abode within the Province, 
fourteen days before the Sitting of the Court : Proof of ſuch 
Sununons 1o left, being made upon Oath before che Court. 
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AN ACT, 


| 


| ' Suppreſſing Unlicenſed Houſes. wr” 43 


An AG, 


For the better diſcovery and more 
Eftectual Supprefſing of 
Unlicenſed Houſes. 


ORASMUCH as diners 1 diſpoſed and Ind:gent Perſons, the k 
Pains and Penalties in the Laws already made not regarding, f 
are ſo hardy as to preſume to Sell and Retail Strong Beer, | 
Ale, Cyder, Perry, Wine, Rhum, or other Strong Liquors 

- 9 mixt Drinks, and to keep common Tipling Houſes, there- 

bn Harbouring and Entertaining Apprentices , Indians, Negroes, 

other idle ond diſſolute Perſons, trending to the ruin and impoveriſhment 

of Families, and to all Impicty and Debaucheries z And if Detetted and 

Convitted of any ſuch Offence, ars unable to ſatisfy the Fine impoſed 

by Law for the ſame; And cannot be puniſhed by Impriſonment with- 

out wrong to their Families, 


For Remedy whereof, and the more 
eftectual Deterring & Suppreſling 
of ſuch Evil Practices, | 


Be 1t Enacted by the Lieutenant Go- | 
vernour Council and Repreſentatives in 
_ General Court Aſſembled, and by the 
Authority of the ſane. 


That when and- ſo often as any perſon being duely Convicted 
. of keeping a common Tipling Houſe, or Selling Strong Beer, Ale, Perſons un- 
Cider, Perry, Wine, Rhum, or other Strong Liquors or mixt Drink = to pay 
by Retail, without Licence firſt orderly had and © obtained for the mA rabag 
leme, ſhall be unable to anſwer and ſatisfy the Fine impoſed by _ 

i -w tor ſuch Tranſgreflion, together with the Charge of Profecuti- 
Ga 5 or that ſhall not pay ſuch Fine and Charges ( and likewiſe } 
give Bond ior the good Behaviour, if it be a ſecond Conviction ) | 
within the ſpace oft ewenty four hours next after Sentence decla- | 
red in that reſpea: Ir _ and may be lawful to and for 
ewo | 


144 Suppreſſing Unlicenſed Houſes. _ 
ewo Juſtices of the Peace, or the Court before whom the Con- 
vidion ſhall be, to Order ſach Offender to be openly Whipt 
with ſo many Stripes as in their Diſcretion ſhall be choughe fic, 
not lefs than Ten, nor exceeding Fifteen for one Offence ; And 
to Reſtrain the Offender in Pzifon, unul the Fine and Charges 
as aforeſaid are paid, or the Order for Corporal Puniſhment be 


Exccuted. 


' And be it further Enacted by the 
Authority aforeſatd, 


That it ſhall and may be lawful to and for any Grand-jurors, 
Conſtable, Tithing-men, and the Officers imployed in and about 
to fot the Exciſe, Ex Offcio to enter into the Houſe and Dependencies 
rs = _— 4 thereof, of any 1uch perſon as aforeſaid, ſuſpeRed ot Selling Strong 

unlicenſeg Prink without Licence, having once been CenviRed thereof, and 
uſa, taking with them ſuch afliftance as they ſhall chink needtul, wo 

make ſearch fer Strong Drink, and finding any quantity of any 
kind of the Drinks herein before mentioned, to fſeiz and fecure 
the ſame, fo as it be within the ſpace of one year next after 
ſuch Convition, and to Inform thereof at the next General Sef- 
fions of the Peace to be holden within the fame County, or 
unto two Juſtices of the Peace ( m Unus ) within the fame; 
And. if the quantity of Drink & ſeized ſhall be deed by ſuch 
'Court or Juftices to* tv more rnan for ur nee ui nf the 
Family, and what their condition may reaſonably allow them to 
Expend, or otherwiſe to have in their Cuſtody : Ir ſhall and 
may be lawful to and for ſuch Court or Juftices to declare all 
fuck Drink to be Forfeited; one Moiety thereof unto the Party 
that Seized and Informed of the fame, and the other Moiety to 
the Sele&-men or Overſeers of the Poor of the Town where it 
was Scized, to the uſe of the Poor there, and to Order the 


Difpeſal thereof accordingly. 


| Provided nevertheleſs, That on agrieved at tfe Sen- 

Appeal from tence of any two Juſtices for ax Mgr the Offences before-men- 

the Sentence tioned tay Appeal there-from unto the next General Seffions 

Ty to of the Peace within the ſame County ; Provided ſuch Appeal 

uſtices, be claimed in due time, and Security given in manner as the 
Law in ſuch caſes directs. 


Continuation of ſeveral Ats, i 14.5 


An AG, 


For the further Contintance 
of ſeveral Acts, relating to 
the Proſecution of 
the War. 


E it Enacted by the Lietfenane 
| Governour, Council and Repzeſenta- 

tives, tn General Court Allembled- 

and by the Aythority of the ſame. 


That the Af Rail, 4 409, Fu tho Continuation of , 
ſeveral Ads therein mentioned that are near Expiring ; made of 
and+ pailed at the Seffion of this preſert General Aſem- b = 
bly, begun and held at Bofton - the Twenty-ninth Day of | 
May, laſt paſt : — An Att, For the Proſecution of the 
Indian Enemy and Rebels, and Preſerving ſuch as are Friends, 
with the ſeveral Provifo's and Additions thereto in the 
faid At of Continuation Expreſſed, ſhall be, and hereb 
arg revived and further continued to be, remain and abide 
in full force unto the end of the firſt Seſſion of the nexe Repeul ofthe 
General Aſſembly, to be begun and held on the {aft _ . ruf 
Wedneſday of May, One Thoutand Six Hundred Ninety : 
Six, 2nd no longer. Provided nevertheleſs, That the Saving 
ia the faid Act for Proſecution of the Indian Enemy, G&c. 
referring to the County of Hampſhire ſhall be, and hereby dion: found 


: - 
is Repealed. _ = Jl 


And it 1s further Enacted, 20 miles on 


= 
That all Indians who ſhall be found within five nts Ss River to 


of Connedticut River on the Eaſterly fide thereof, or within be beld as 
B 2 "twenty ni. 
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twenty miles on the Weſterly ſide of the fame, ſhall be 
deemed and accounted to be Enemies, and treated as ſuch, 
and the ſame Reward and Allowance ſhall be made and 
given to any of His Mafeſties SubjeAts that ſhall Kill, or 
take and bring in Priſoners any Indian or Indians 
found within the ſaid Limits as by the ſaid AR, and the 
Act for Continuation thereof is ordered and directed for 
any that ſhall be killed or taken within other parts of 
this Province, during the continuance of faid Acts. 


And be it further Enacted by the Au- 
thoutp aforeſaid, 


Aﬀfance tg That the other At mentioned in the faid Act of Con- 
be given to finuation; namely, The Act Entituled, A» A#, For the 
the Province giving Succours and Aſſiftance to the Neighbouring Provinces 


of Hempſtire. ;nd Colonies againft His Majeſties Enemies ; to extend only 
unto Succours and Aſſiſtance for the Prevince of New- 
Hampſhire as need may require ; and the Governour, with 
the advice and conſent of the Council ſhall direct and 


order - Re and hereby is Revived and further Continued 
ro be, remain and ahida i fl foi won the end of rhe 


firſt Seſſion of the next General Aſſembly to be begun 
and held on the laſt Wedneſday in May, One Thoutand 


Six Hundred Ninety fix, and no longer. 


Afidavits taken out of Court. 14.7 
An Act, 


For taking of Aﬀidavits out 
of Court. | 


ORASMUCH as it is often neceſſary, That. Witneſſes in C+- 
wil Cauſes be Sworn out of Court, when by reaſon of their 
going to Sea, living more than Thirty Miles diſtant from 
rhe place - where the Cauſe is to be Tryed, Age, Sickneſs, or 
orher Bodily Infirmit y,. 5hey are rendred uncapable of Trawail, 
and appearing in Perſon at the Court. To the intent therefore that 
all Witneſſes - may indifferently seſtify their certain knowledge, and 
the whole truch in the Cauſe they are to ſpeak unto. 


Be it Enacted by the Lieutenant 
Governour, Council and 2elentatives, 
tn General Court Aſſembled, and by the 


Authority of the ſame, 


That for either of the Reaſons before mentioned, and not o- 
therwiſe, every Juſtices of the Peace, or ethers lawfully Com Adverſe par- 
miſfionated and lmpowred thereto, by two or more of the Juſtices fy to have 
of the Supetiour or Inferiour Court reſpeively may take Afidavirts our ®Ytkcation. 
of Court, fo as a Notification with reaſonable time be firſt made our 
and delivered to the adyerte Party ( if within twenty miles of the 
place ) or left at the place of his Dwelling or nſual Abode, to be 
preſent at the cirge of taking ſuch Afﬀidavir, if he chink fir; and 
every ſuch Witneſs ſhall be carefully Examined and Cautioned to 
teſtity the whole truth; and being Sworn, the Juſtice ſhall atteſt No perſon 
the (line, with the day, month and year of the Caption thereof, !ntereſted or 
and that the adverſe party was preſent ( if ſo ) or that a Notifi- **e Attour- 
cation was ſent him, and ſhall Seal up the Teſtimony, and deli. A 4 Wrae 
ver it to the Party (if deſired) at whoſe Requeſt it was taken : —_ 
And no Perfon Intereſted ſhall write or draw up the Teſtimony 
of any Witneſf in ſuch Cauſe, nor any Artourney in his Clicnts 
Cauſe; And if it manifeſtly appear any Teſtimony to be Written 
or Drawn up by any Intereſted, or the Actourney in the Cauſe, 
or be returned from any Juftice of the Peace by other hand than , ro, 
his own, into the Court _— ehe ſams is to be uſed, upfealed, Seale *--__ 
Ox 


Aﬀidavirs to 


14 $ 


Afdavits taken out: of Court. 


_— ———— >  wr_—_ 


Juſtices to 
grant Sum- 
mons for 


Wuincils. 


Witneſſes to 
Bonds & @+ 
ther writings 
may be 
Sworn With» 
out notifica* 
tion, 


or the Seal having been broken up, all ſuch Teſtimonies ſhall be 
rejected by the Court, and be utterly void, and of nu Etta in 
Law. * 


And be it further Enacted by the Au- 
thouty aforeſaid, 


That every Juſtice of the Peacs ſhall be, and hereby is Impow- 
red, upon Requeſt to him made, to Grant Summons for the Ap- 
pearance of any Witneſs before him in any Civil or Criminal Cauſe, 
where ſuch Witneſs is Bound to Sea before the time of Tryal, and 
to take his Depolition in ſuch Canſe, the adverſe Party being pre- 
ſent, or Notification ſeat him as aforeſaid. AY 


Provided nevertheleſs, That Witneſſes to Bonds, Specialties, Let- 
ters of Atrourney, and other Inftruments, in Writing under the 
Hand of the Party Executing the ſame, or to Accompts or Teſti- 
monies relating to Perſons out ef this Government, or to be 1:nt 
beyond Sea, may be Sworn withont ſuch Notification as aforeſaid. 


And be it further Enacted by the Authe- 
rity aforcſa, | 


AEAavice - : 
women 1c That all Afﬀidavits relating to the Poſleſfion of any . Houſes or 


enemoriam to Lands, or any other matter, # tam 14% memoriam, ſhall be 
be Sworn in wade and taken before ſome Court of Record, or wo or more 
Courtor be- 1\ſtices ef the Peace, Quroum Unus. Hy 


tore 2]Juſtices 
And it is further Enacted, 


That all Perſons For-ſwearing themſelves in aty fuch Affidavit 
taken as aforeſaid, ſhall incur the ſame Penalties, as if they had 


been takeg in open Court. 


Penalty for 
"Wi. aro 4 


——— 


— _— 


DR — 


AN ACT, 


: Exportation of Grain &c. 


An Act. 


To prohibit the Exportation 
of Grain, &c., 


I HEREAS the Harveſt in the Summer pa#?, 
fell greatly ſhort ; ſo as it's feared there will 
not be a ſufficiency of Grain, to ſerve the Oc- 
cafions of the Province, untill the next Crop, 


Be it therefore Enacted by the Lieutenant 

Governour Council and Repreſentatives in 

| General Court Aſſembled, and by the 
Authority of the fame. 


That from and after the Publication of this AR, during the Con- 
tinuance of the ſame ; no Grain of any ſort, Biker or Flower Grain, Rick 
ſhall be Exported or Carried out of this Province by Land or or mg 
Water ( except what is brought from the Weſtern Towns to laden with ic - 
Hartford, in order to be Tranſported from thence to Bu#on ) tent to be ex- 
Nor ſhall any Grain, Bisket or Flower be laden or puc on Board ported to be 
any Ship or other Veſſel, or into any Carriage with intent to Fortcited, 
be Exported and Carried out of the Province by Land or Wa- 
ter, other than what ſhall be for the neceſſary Viaualing of 
Ships and other Veſlels Sayling out of this Province z on pain of 
Forfciting all ſuch Grain of every ſort, Bicket and Flower: One 
Moiety thereof unto the Selet-men or Overſeers of the Poor in 
the Town or Phce where the fame ſhall be Seized, ro the uſ> 
of the Poor there, and the other Moiety to him or them that 
ſhall Inform and Sue for the ſame in any of Hi Majcſties 
Courts of Record. 


And all Officers imployed for the Entring and Clearing of gg... . 
Veſſels, for the Duties of Impat and Tunnage, for Obſervance fe thar this 
of the Ads relating to Trade and Navigation, are hereby ftrialy A& be duely 
Commanded and Required to fee, that this AR be ducly kept obſerved, 
and obſerved, and to make Seizure of all Grain, Bisket and Flow- 

& about to be Exported or carried out of this Proyince contrary 


thereto. 
CG 2 Provided 
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Powerin ed, Provided nevertheleſs, That it ſhall be in the power of the 
rg Governour and Council, from and after the Tenth Day of March 
' & Councilto 2X as they may find cauſe, to grant Licences to particular per- 
| Licen. lons for Exportation of any kind of Grain, Biskes or Flower : 


—_— 
Bs this AR or any thing therein contained notwithſtanding, 


And for the better pon: 
to the bringing of Proviſions 
into this Province. 


' Be it Enacted by the Authority 
aforeſatd, 


* Veſlels bring . . That all Veſſels that ſhall Tmpore Proviſions ( the major part 

dnginProvige Of their Lading being ſuch ) ſhall be Exempted and freed from 

on freedfrom the Dutys of Tynnags for that Voyage. Any Law or Uſage to 
| (Tunnage. the contrary notwithitanding. 


And upon the Arrival of any Grain , Bizket or Flower , for 
Sale, in any Port or Harbour withla Hits Doovinco The Owner, 


Proviſion or Vender thereof ſhall noc Sell or Diſpoſe of the ſame in an 
i not greater quantity, than ſix Buſhels of Grain, or a Barrel, or f 
to by Barret of Flower, or more than one Hundred Weight of Bisker 
whole Sale, to one perſon, until he ſhall firſt have given publick notice by 
untill the end , Cryer three daves before-hand, of the kinds and place where 
of 3 dayes {uch Proviſion is to be Sold ; during which ſaid three da es, all 
perſons ſhall have free liberty to Buy of the faid Provifions in 
the like or leſſer quantitys than what is before exprefled, for the 
Supply ef their Families, after the rate of the Whole-Sale price 
at that time, without any Exaction, that the Poor be not Op- 


preſſed, 


Provided, That this A& fhall continue in Force unte the end 
of the firſt Seflion of the next General Aſſembly, to be held 
upon the laſt Wedneſday in Aday, One Thouſand Six Hundred 
Ninety Six, and no longer. 


FINIS. 


_— 


